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LAND USE EASEMENT 
WELL BAN 

L Clair Williamsen; Larry D. Williamsen; Shirley Williamsen; and, Southwest 
Investment Company, a Utah general partnership, colletively, GRANTOR, forthe 
covenants and other valuable consideration descnbed in the Settlement Agreement, 
EPA Docket # CECLA-VIII-8-99-06, does hereby grant and convey to the UNITED 
STATES and the STATE OF UTAH, GRANTEES, a perpetual, non-exclusive restrictive 
easement for the purpose of protecting the public health and safety of the citizens of 
Utah. Said easement regulates the use of the land described on Exhibits A & B (the 
"Property") attached hereto and makes it subject io the following conditions: 

Requirements 
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1.1 All use of currently existing wells, except those monitoring wells 
authorized by tt̂ .e Utah Department of Environmental Quality ("UDEQ") or the 
Environmental Protection Agency ("EPA"), shall be discontinued, "Weir shall be 
as defined in the State of Utah Administrative Rules for Water Well Drillers, 
January 19,1995, R655-4-2,28. When use of a well is discontinued pursuant to 
this requirement, the well shall be abandoned In accordance with the State of 
Utah Administrative Rules for Water Well Drillers, R655-4. 

1.2 No new wells (except those wells authorized by EPA or UDEQ) shall be 
constructed. 

Remedies 

2.1 If the Grantor, its successors and assigns, fails to comply with this Land Use 
Easement and such failure results in a direct and immediate threat to the public health 
or the environment, the UDEQ may order the Grantor to take action or may take action 
itself to abate such direct and immediate threat to the public health and the 
environment. The UDEQ may recover its costs from the Grantor to the extent the 
Grantor's failure to comply resulted in the abatement action. The costs shall include 
those costs incurred by UDEQ's contractors, subcontractors and attorneys in the 
Attorney Gerteral's Office. 

2.2 UDEQ may pursue penalties or other remedies available to it under state or 
federal law consistent with this Land Use Easement or any settlement agreements with 
the Grantor, including any consent decree, any administrative order on consent, or any 
prospective purchaser agreement. The Grantor understands and agrees that 
noncompliance with this Land Use Easement is a violation of the terms of an 
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agreement made under the authority of the  Utah Hazardous Substances Mitigation Act 
and Lnder the C~r~prehens ivs  Environrnsntal Response, Compensation and Liability 
Act, 42 U.S.C. 5 9601 et seq. 

2.3 EPA may enforce the terms of this Land Use Easement if the Grantor fails to 
comply with any provision thereof. Any other local, state or federal government 
agency, or Grantor affected by any violations of this Land Use Easement, may enforce 
it by legal action. 

2.4 TF:e terms of this Land Use Easement may be specifically enforced. 

2.5 The Grantor shall not at any time institute legal proseedings, by way of quiet t.tle 
or otherwise, to remove or amend this Land Use Easement unless U D E Q  and EPA 
have given the Grantor advance written approval for such. 

2.6 This Land Use Easement is ir,tended to run with the land and shalt be binding 
upon each Grantor for so tong as the Grantor owns an interest in the Property. This 
Land Use Easement is also intended to make the Grantor remain liable for breaches of 
the terms of the Land Use Easement committed durir,g the  period the Grartor owned 
0n interest in the Property, regardless of whether the Grantor subsequently gives up its 
interest in t h e  Property. Otherwise, the  obligation of 3 Grantor under this Land Use 
Easement ends  upon sale or transfer of the Grantor's respective interest in the 
Properly in accordance with paragraph 2.E. 

2.7 t h i s  Land Use Easement does not prohibit development and the Grantor agrees 
that governmental actions that are cmsisfent with this Land Use Easement do not 
constitute a taking. 

2.8 The Grantor shall give the UDEQ wriiten notice of its conveyance of any interest 
in the Property described here~n. No conveyance of title, easement, lease or other 
interest in the Property shall be sonsummated by the Grantor without providing copies 
of this Land Use Easement to the Grantor's assignee(s1 or successors-in-title or without 
provision for compliance with this Land Use Easement. If the conveying Grantor 
pravidos proof that the assignee or successor-in-title had actual notice of this Land Use 
Easernent and agreed in writing to comply with this Land Use Easement prior to the 
transfer, the conveying Grantor shall not be responsible for the assignee's or 
successor-in-t it le's actions at the Property. 

3.1 If any t e rms  or prouisians of this I-and Use Easement shall be adjudged invalid 
or unenforceable, such invalidity or unerrforceability shall not affed ths validity or 
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enforceability of the remainder of the Land Uso Easement, and each term and provision 
of this Land Use Easement, other than those which are held invalid or unenforceable, 
shall be valid and enforceable to the fullest extent permitted by law. 

3.2 The validity, interpretation and performance of this Land Use Easement, and any 
dispute arising under the Land Use Easement, shall be construed, enforced and 
governed in accordance with the laws of the State of Utah. 

3.3 This Land Use Easement shall be binding upon and shall inure for the benefit of 
the Grantor, the UDEQ, the EPA and their respective heirs, executors, administrators, 
successors, legal representatives and assignees. 

3.4 Notice shall be considered given on the third day after it is sent, not counting 
state or federal holidays or weekends. 

3.5 Notices and service of process shall be mailed or faxed to the Grantor and his 
assignees as successors as follows unless the Grantor or his assignees and 
successors provide the UDEQ written notice of a different designee or address for 
notice and service of process purposes: 

tarry D. Williamsen 
642 East 1 8th Ave. 
Salt Lake City, UT 841 03 

with a copy to: 
Alan Bradshaw 
Manning Curtis B~adshaw &r Bednar, LLC 
370 East South Temple, Suite 200 
Salt Lake City, UT 841 17 

3.6 Noticas shall be sent to UDEQ as follows or as directed by UDEQ in writing: 

Bob O'Brien 
Utah Department of Environmental Quality 
Division of Environmental Response and Remediat~on 
P.O. Box 744480 
Salt Lake City, UT 841 124840 

3.7 The UDEQ and the €PA reserve the right to bring action against the Grantor to 
w 

enforce this Land U s e  Easement. Nothing contained herein shall be deemed to .=I rn 

constitute a waiver by the UDEQ or the EPA of their right to initiate enforcement action, 
including civil penalties against the Grantor in the event of future noncompliance with 
this Land Use Easement or with the Utah Hazardous Substances Mitigation Act or any @ 
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other law, nor shall UDEQ or EPA be precluded in any way from taking appropriate 
action to abate an endangerment to public health or the envrronment at any Grantor 
facility. This resewation is not intended to make t he  Grantor remain liable for the 
present contamination on the Property for which the Grantor was released under t h e  
Settlement Agreement or any Successor Addendum thereto. UDEQ and €PA 
acknowledge that nothing herein limits the scope of any covenant nut to sue contained 
In t h e  Settlement Agreement or any Successor Addendum thereto. 

1 X&Ld@& - - -- 
L. Clair Vlrilliamsen 

SOUTHlVEST INVESTMENT 
COMPANY 

L. Clair Williamsen 

Larry 6. W\l\iarnsen 

State of Utah 1 
)s 5 

County of Salt Lake j 

On this - 34 day of September, 1948, personally ap?eared before me L. Clair 
W~lliamsen and Larry D. W~lliarnscn, indivrdually and as partners of Southwest 
\nvestment Comaany, the signers of the foregoing instrument. who duly acknowledged 
to me that they executed the same. 

2!k%zd&-+- Notary Public 



State of Utah 1 
1s.s. 

County of Salt Lake ) 

.v- On this& day of Y ~ Q  1 qa personally appeared before me Shirley 
Williarnsen, the signer of tine foregoing instrument, who duly acknowIedged to me that 
she executed the same, 



I 3 E G W C  al a point w1ii:h lies on the eas:erLy right of way linc of Inlerstale 2 15, said point 
also Iies N o h  00303'08" Wcst, dong the scction line, 565.96 feet, and North 89O55'56" East, 
145.90 feet from the west yuartcr comer of Scction 10, Towrrsliip 1 South, Kange 1 Wesl, Salt 
Lake Base and Meridian; and running thence North 03 000'30" East, along said right of way line, 
187.1 8 feet to a pninr on the centerlitlc of the CWA Drain Ditch No. 1; thence South 52" 18'47" 
East, dong said Iil~c, 305.27 feet, thence South 8g055'36" FVcst, 25 t .4 I feet to t l~c point of 
BEGWNTNC; 

BEGINXING at a pcint that is Nor& 0OC03'08" Wesl 260.68 feet and Noxth 89O5.5'56" East 
128.48 fcct Cram the West Quartcr Corner of Scclivn 10, Tuwxiship 1 South, Range 1 Wcst, Salt 
Lake Base and Meridian; thence North 03'00'30" East 3 2 . 7 9  fcct; thence North ~ 9 " 5 S 1 5 6 "  E m  
J 17.1C5 feel; thence South OP203'08" East 5 1.64 1 Cect, mcrc or iess; thence 54" 15'00" East 
433.73* fcct; theme South 70'00'0Q" East 59.35 fret; tllcncc S o ~ l h  8!J055'56" West 742.34 fcct 
LO lilt' point of beginning. 

*NOTE: S a l ~  Lake County Rccordcr's officc shows this 1er:gth as 433.53 feet. 

LESS AND EXCFPTmG the following described pzrcel: 

R E G h m G  at a point which Iics NQIZII 130°0?'08" \Vest , along i h e  section h e ,  585.96 Ecet, 
and North X9"5Sf56" East, 397.31 feet Erom thc West quartcr corner ofscct ion 10, To\vriship 1 
South, Range 1 Wcst, Salt Lake Base and Meridian; and running thence North 89'55'56" East, 
85.99 feet; thznce South 00°U3'08" East, 5 1.09 reel l o  a point on Lhc centcrline uf the CWA 
Drain Ditch No. 1 ; thcncn Norh 52" 18'47" West, aloxg said linc, 83.44 feet :o h c  point of 
BEGINNIKG. 

BEGNNNG at a point South Oo03'OS" E ~ S I  39.32 fcet and North 89"55'56" East 1 12.44 feet 
from the West qum.cr corner Szction 10, 'Tuwmliip I S o u d ~ .  Range 1 West, Salt Lake Base and w ~3 

Meridian and running thencc Nortli 3 " 00'3D1' East 300.43 feet; thence North 89 "55'56" East 0 

764.S2 fcct; ihcncc South O3C)3'08" East 300.00 Lect; thcnce Soulh 8Y055'56" West 780.86 feet to 
thc point of beginning. 8 Cp 
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BEGINNING at a p i n t  Ihal is East 959.359 Teel and South 67.015 feet from the West quarter 
comer of Scction 10, Towr~ship 1 South, Range 1 West, Salt LAC Base and Meridian; thence 
North 89"55'56" E.ast 364.00 fcct; thcncc South 0°03'08" East 280.278 feet; thence South 
89"56'5Zh West 349.00 fcct to a point o a 15.00 foot radius curie to the right (bearing lo centcr 
of curve bears North OC0?'08" West); thence Northwesterly 23.562 feet along thc iuc of said 
cunrc; ihcnce North 0 303'08" M7cst 265.179 feet to a point of hegintling. 

BEGINNING AT A POINT ON THE SOL'TH LINE OF ITU'DIANA AVENUE SAID POINT 
BEING NUO"03'08"W 1268.68 FEET AND N89'55'56"E 893.30 FEET FROM TEIE WEST 
Q U A R E R  CORKER OF SECI'lON 10, TOlrNSHIP I SOUTH, &XNGE I WEST, SALT 
LAKE BASE AND MERID1:tV; TIIENCE N89"5Si56"E 66.00 FEET; THENCE SQOD03'08"E 
1602.00 FEET TO A PUNT OF .A 15.00 FOOT RADILS CURL'E TO 1'HE LETT (3E:IRIYG 
TO CENTElt OF CURVE BEARS N89"5S156"E); THENCE SOUTI IE.4STk:KLY 23.562 F'EET 
AI,OKG Ti!E ARC 05: SAID CURVE; THENCE Fi89"56'52% 349.00 FEET; TTIENCE 
S00"03'08"E 66.00 FEET; TIIENCE SS89"5Gt52"W 349.00 FEET TO A POINT OF A 15.00 
FOOT RIDIUS CURVE TO TH,E LEFT (BEARNG TO CENTER OF CURVE BEARS 
SOO003'08"E); THENCE SOUTIltVESTERLY 23.562 FEET :ILONG Tl IE ARC OF SAID 
CURVE; THENCE S00°03'08"E 203.00 FEET TO A POiKT OF A 15.00 FOOT RADIUS 
CURVE TO TIE  LEFT (BEAEUNG TO CENTER OF CURVE DEARS N89O56'52"E3); 
I'HENCE SOUTIEASTERLY 13.56 FEE-L‘ ALOKG THEARC OF SAID C.UKVE TO A 
POINT OF A 70.00 FOOT RADIUS REVERSE CURVE TO T I E  FUCIIIT (BEARING TO 
CENTER OF CURVE BEARS S34"l 9'47"\!r); THENCE SOUTHWESTERLY A N 3  
NO iTI-IUr-ESTF;.rU. Y 35 5.8 12 FEET ALONG THE ARC OF SAID CURVE TO A POi N T  01; 
;Z 15.00 FOOT RADIUS CURVE TO TXE LEFT (BE.ARING TO CENTFR OF CURVE 
ULARS N34"2G102"W); 'I'HENCE NORTI-IEilSTERLY 14-56 FEET ALONG THC ARC OF 
SAID CURVE; THENCE K00°03'08"W 1901.9P FEET TO TEE POINT OF BEGINNING. 

1,ESS AYD EXCEPTPiG TIiE FOLLO\FTING DESCRIBED PARCEL: 

UEGINNIXC; AT A POWT ON 71 iE SOUTf 1 LINE OF i'NDIRN.4 AVENUE, SAID POINT 
BEING ~00°03 '08 "  W, 1265.68 FEET AND N89°55'56"E, 893.30 FEET FROM THE WEST 
QUARTEFt C O W E R  OF SECTION 10, TOWNSi-TIP 1 SOUTI I, RANGE 1 WEST', SALT 
LAKE BASE AND MEN.DIAN; .%MI RIJNNING 'rE IENCE N89 "55'56"E, 66.00 FEET; 
TI-IENCC S00°03'08"E, 1028.262 FEET TO TI JE CENTERLINE OF T I E  CITY DRAIN; 
TJIENCE N73 "OO'OOnCI.', ALONG SAlD CENTERLINE, 69.035 FEET; n i ~ ' C E  
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N00E03'08" W, 1008.000 FEE?' 'PO TILE POINT 01;' BEGINNING. 



BEGKNNING at apoinl hat is Soul11 363.1 17 fcet and Eas( 171.572 feut fro111 the West qurzrtcr 
corner of Section 10, Township I South, Range 1 West, Salt Lake Base and Meridian; thence 
North 89"5Sf56" East 722.12 feet; thence South 0 "03'08" Wcst 2GS.99 I reet to A point of a 1 5.00 
radius cunle to the left (bearing to ccntct  of CUT bears South 89 "56'52" West); thencc 
Southwesterly 13.56 k t  along the arc or  said curve to a point of a 70.00 foot radius rsvcrse 
curve to the 1cft (bearing to center of curvc bears South 34'26'02" E;isl); thcnce Souhcasterly 
177.906 Let along the arc of said curve; t l lc~~ce South O"03'08" East 248.476 fect; thence North 
39"OUf35" West 100 1.203 feet lo the point of beginning. 



BEGNMNG at a point on the South line of Indiana hvcnue, said point being North 00°03'08" 
West, 1268.68 Peet and North S9"55'5GW E,asl, IS2.377 feet from the West quarter cone r  of 
Section 10, Town~hip 1 South ,  Range 1 Wcst, Salt Ldcc Base and Meridian; thence Nordl 
89"55'56" East, 385.434 fmt to a point of a 766.200 foot radius curve to the Icfi (bearing to the 
center of curve bears Nortl~ 1.2" 17'00" Bast); thence Northeasterly 162.00 feel along the arc of 
said c u n c ;  thcnre Nnnll 83'07'24" East, 14S.52 1 fcct; thcrice Nortli 89"55'561t East, 16.300 feet; 
thence SouUi 00D03'08" East, 682.68 feet; tllcnce Sourh 89"55'56" West, 747.43 feet; thence 
North 03V00'30" East, 683.5G fect to the paint of begitming. 

LESS A i i  EXCEPTnrG the follov~ing described Parcel: 

REGlhNKC aL 3 poi r~ t  wllich lies on the e,?s!erly right of weay line o f  Interstate 2 15, said point 
also lies Kortli 00°03'08" Wcst, along tl~e soclion lil-re, 585.96 feet, and Worth 89O55'56" East, 
145.90 feet from the west quarter comer of Sec.tion 10, Township I South, Range I West, SaIt 
Lakc Base and M~?ihan; md r u l i n g  thence North U3"00'03" East, alone, said right of way Iinc, 
137.1 8 fect to a point on the centerline of the CWA Drain Ditch No. 1; thence Scuth 52" i 8'47" 
Easl, along said line, 305.27 feet; tl~cncc Sour11 89'55'56" Wcst, 25 1.3 1 feet to I l ~ c  point of 
BEGINNING. 

BEGINNING at a point whish is North 13O03'98" West 260.68 fzet anti Nnrth 89'55'56" East 
128.18 feel and North 0 3 " O C ~ ' 3 0 "  East 335+79 k e t  and Nonh 89"5Sf56" East 747.13 feet from chc 
Wcst quarter corncr of Scction 10, Township South, Rangc 1 West, Salt Lake Base artd 
Meridian and running tl~encc Souh 0°03f081' East 325.37. kct; thence South P9°55'56" Wcst 
22.48 feet; thence North 70°00'UO" West 59.35 feet; thence No& 54" 15'00" West 43 3.73 feet; 
thence North 0°03'08" Wcst 51.641 feer, more or less, to a poini which is North 89'55'56" West 
430.325 fcct iron1 the point orbeginning; thenzc South 89'55'56" East 330.325 fect to a point of 
beginning. 

BEGINNING at A point which lics North 00" 03'08" W w ,  dong the section Iine, 585.96 feet, 
and N o r ~ h  89 "55'56" East, 397.3 1 feet from trzc west quarter corner of Section 10, Tow~ship 1 w 
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South, Range 1 West, SaIt L k c  Rase and Meridian; and running lhcnce North 89 "55'56" East, g 
65.99 feet; t l~cncc Soulh 00°03'08" EzsL, 5 1.09 feet lu a point O I I  the ccnterljne of h c  CWA 8 
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Drain Ditch Nu. 1; thcnce North 52" 18'47" West, along said line, 83.44 feet to the point of 
BEGLNhTNG. 

BEGINNING at a point that is East 958.732 feel and North 624.01 9 fcet from the West Quarter 
Corner of Section ! 0, Township 1 South, Range 1 West, Salt Lake Base and Meridian; thence 
North 89"55'56" East 363 feet; thence Soutl~ 0"03'08" East 194 feet; thence South 89"55'56" 
Wcst 364 fcct; thencc: North 0°03'08" Wcst I94 feet to thepoint ofbcgilming. Contains '1.62 
acres. 

BEGDTNLNG -4T A P U N T  ON TIIE SOUTI-I LINE OF LNDIAVA AVENUE, SAID POINT 
BEING N00°03'(IS"W, 1268.68 FEET AKD N89"55'56"E, 893.30 FEET FROM THE WEST 
QUARTEK CORNER OF SEC'TION 10, 'L~Oh'KSHIP I SOUTI-I, KANGE I WES'I', SALT 
I,AKE BASE AND MERIDIAN ; AND RUNNING TI-IENCE KS9"5S156"E, 66.00 FEET; 
'TIWNCE S00°03'08"E, 1028.262 FEET TO 'THE CEhTERLINE OF THE CITY DRAIN; 
THENCE N73 "00'00" W, ALOKG SAID CENTERLINE, 69.035 FEET; THENCE 
N00"03'08"W, 1008.Ii30 FEET TO THE POINT OF BEGINPiiKG. 




